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Article
SUICIDE:

A

CONSTITUTIONAL RIGHT?

Thomas J. Marzen
Mary K. O'Dowd
Daniel Crone
Thomas J. Balch
Recent advocacy of a right to suicide raises the question of whether statutes
which penalize the assistance of suicide and the widespread practice of intervention to stop suicide attempts are unconstitutional. This article considers
the claim that the right of privacy or substantive due process encompasses autonomy to do whatever affects no one else, and concludes that the Supreme
Court has recognized only those forms of autonomy that it has deemed to be
rooted in the traditions and history of our society. After outlining the attitudes
toward suicide at various stages in Western Civilization, focusing on AngloAmerican history and particularly on the legal tradition, the authors conclude
that the predominant approach has been to discourage suicide and to penalize
its assistance, while, at least in American history, to treat rather than condemn
the suicide attempter. In their view, suicide has not historically been treated as
a fundamental right. The article then relates psychological and sociological evidence that those who attempt suicide are normally ambivalent, usually do so
for reasons other than a settled desire to die, and are predominantly the victims of mental disorder. Finally, the authors argue that societal sanctions for
suicide would lead to manipulation by others and social pressure that would
induce many unstable individuals, who would otherwise be helped, to commit
suicide. For these reasons, the authors regard recognition of a right to suicide
as unjustified and undesirable.

Essay
I.R.A.C.:

ONE MORE TIME

Howard Gensler 243
"I.R.A.C.": Issue, Rule, Analysis and Conclusion, is a systematic method for
successfully answering law school examination questions that has traditionally
been recommended to first-year law students. In the writer's view, this perennially touted formula is of limited utility to law students absent instruction in
identifying and formulating the issue, correctly stating the rule, analyzing the
relevant facts, and drawing an appropriate conclusion. This essay, therefore,
reexamines each element of I.R.A.C. and suggests how this method might be
effectively employed in answering the most frequently encountered types of
examination questions.

Comments
PROSECUTORIAL DISCRETION AND THE CURRENT STATUS AND
APPLICABILITY OF ACCELERATED REHABILITATIVE DISPOSITION
UNDER THE PENNSYLVANIA CRIMINAL JUSTICE SYSTEM

253

Through pre-trial diversion programs, modern criminal justice systems have
foregone criminal prosecution or incarceration of certain defendants in favor of
correctional reform and social restoration. Under Pennsylvania's diversion program, "Accelerated Rehabilitative Disposition," the defendants considered eligible for this alternative process are generally first offenders charged with nonviolent crimes. Pennsylvania Rules of Criminal Procedure 175 and 176 provide
that it is the district attorney, exclusively, who determines which defendants
are candidates for diversion. The author examines some of the more recent
judicial attempts to define the proper scope of this discretionary power, as well
as those attempting to determine the extent of prosecutorial power to deny
expungement of a defendant's arrest record following successful completion of
the program.
UNFAIR LABOR PRACTICE AND CONTRACT ASPECTS OF AN
EMPLOYER'S DESIRE TO CLOSE, PARTIALLY CLOSE, OR
RELOCATE BARGAINING UNIT WORK

285

The freedom of an employer to implement a decision to close or partially close
a plant, or otherwise eliminate bargaining unit work, has traditionally been
questioned in view of inhibitions inherent in the collective bargaining agreement itself and restrictions imposed by the Unfair Labor Practices provisions
of the National Labor Relations Act. The author summarizes the prior state of
the law defining employer's rights as well as the views of those who have criticized past decisions as impeding managerial freedom, industrial development
and diversification. The author then examines the current state of the law in
the wake of the latest decisions by the National Labor Relations Board, and
concludes that the recent recognition of managerial rights is fundamental to
sustained economic growth.
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